10                  Specific Conditions – Bank Guarantee Facility
1                            Application of Part
Clauses 2 to 14 (inclusive) of these Specific Conditions - Bank Guarantee Facility apply to any bank guarantee facility.
2                            Issue of Bank Guarantees
(a)                    Provided you have met all the conditions precedent and all financial, reporting or other covenants applicable to the facility, you may apply for us to issue a bank guarantee to a beneficiary on or before the date issued, but only if:

(i)                        the facility amount owing for the bank guarantee facility does not and, after the bank guarantee is issued, will not exceed the facility limit less any facility limit deduction; and

(ii)                     you have submitted a complete and properly authorised bank guarantee request in the form required by us from time to time.

(b)                   We may accept or reject your application for a bank guarantee in our discretion.

3                            Payment of Bank Guarantee
(a)                    In addition to any indemnity obligations in the General Terms and Conditions, you indemnify us in respect of any amount we pay to a beneficiary under a bank guarantee. Any amount you must pay us under this clause is payable in Australian dollars and becomes due and payable upon the earlier of:

(i)                        our making payment under a bank guarantee; or

(ii)                     our incurring an obligation to make payment under a bank guarantee, or

(iii)                  your default under this Letter of Offer.

4                            We may end our obligation
 
We may, at any time, end our obligations under a bank guarantee by paying to the beneficiary the guaranteed amount (or the balance of the guaranteed amount remaining after any part payment of the guaranteed amount) we are, or may be, liable to pay to that beneficiary under the bank guarantee (or such lesser amount as the beneficiary requires), even though no demand is made on us by that beneficiary.

5                            Partial payments
You agree that if a demand is made by a beneficiary for a partial payment of the guaranteed amount, we may at our discretion and without further reference to you, pay the amount demanded and issue to the beneficiary a replacement bank guarantee for the balance of the guaranteed amount. This procedure may be repeated at our discretion. You agree that the terms and conditions of this Letter of Offer apply to any replacement bank guarantee issued under this clause as if details of that bank guarantee were included in the Details of Facilities.

6                            No obligations to enquire
(a)                    You irrevocably authorise us to immediately pay any amount demanded at any time under a bank guarantee.
(b)                   You agree that we:

(i)                        need not first refer to you or obtain your authority for the payment;

(ii)                     need not enquire into the correctness or validity of any demand made on us under a bank guarantee; and

(iii)                  may meet any demand even though you dispute the validity of the demand.

7                            Return of Bank Guarantees
You are to return to us a bank guarantee if it is ever given to you by the beneficiary on production of a bill of lading or otherwise.

8                            Foreign currency conversion
If we pay any amount to a beneficiary in a foreign currency, for the purposes of calculating the amount in Australian Dollars for which you indemnify us under clause 3 of these Specific Conditions – Bank Guarantee Facility, the foreign currency amount is to be converted to Australian Dollars at the spot rate of exchange quoted by us on the day we make the payment to the beneficiary.
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9                            Additional consequences if you are in default
(a)                    If you are in default under this Letter of Offer then, in addition to clause 8 of the General Terms and Conditions, the following provisions will apply.

(b)                   If, on a day when you make a payment required under clause A8.2 of the General Terms and Conditions, there are any bank guarantees in respect of which payment of the whole or part of the guaranteed amount has not yet been demanded by the beneficiary, and a portion of that payment represents those undemanded guaranteed amounts, then we agree:

(i)                        to deposit that portion in an interest bearing deposit account on terms which we consider appropriate (which may include making the deposit with ourselves);

(ii)                     to use the deposited amount towards paying a beneficiary of a bank guarantee when the beneficiary demands payment of moneys we are liable to pay under the bank guarantee; and

(iii)                  to pay to you the amount which we certify is that part of the deposited amount and the interest earned on it (net of our income tax liability in connection with those earnings) which remains after all of your obligations (contingent or otherwise) under this Agreement and any facility have been satisfied.
